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Schedule  &  Readings 


Please  note  that  all  sessions  will  occur  in  the  Bennett  Lecture  Hall,  Flavelle  House,  78 
Queen’s  Park  except  for  the  workshops.  The  room  allocations  for  the  nine  workshop 
groups  will  be  posted  on  the  notice-board. 


INTRODUCTION 


Monday ,  February  13th  2006 


1 :00  —  1 :30  p.m.  Welcome,  Expectations  and  the  Barbarian  Invasions 


MEDICARE  OVERVIEW 


1 :30  -  3:30  p.m.  Professor  Colleen  Flood  &  Professor  Carolyn  Tuohy 

(The  Anatomy  of  Medicare  and  Statutory  Rights  to  Health  Care) 


READINGS: 


Colleen  M.  Flood  “The  Anatomy  of  Medicare”  in  J.  Downie,  T.  Caulfield  and  C.  Flood  (eds.) 
Canadian  Health  Law  and  Policy  (2nd  ed.)  (Butterworths:  Toronto,  2002)  pp.  10-34 
(SUPPLEMENT) . 1 

Colleen  M.  Flood  “Just  Medicare:  The  Role  of  Canadian  Courts  in  Determining  Health  Care 
Rights  and  Access”  (Winter  2005,  Jnl.  of  Law,  Medicine  and  Ethics)  (SUPPLEMENT) . 14 

3:30  -  3.45  p.m.  Break 


l 


_  UNIVERSITY  OF 

GTTl  TORONTO 

JjJ  FACULTY  OF  LAW 


DISABILITY  PERSPECTIVE 

3.45  -  5.00  p.m.  David  Lepofsky  (Litigating  Rights  to  Health  Care:  Law  and 

Disability  Perspective) 

READING: 


Marcia  H.  Rioux  and  Fraser  Valentine,  “Does  Theory  Matter?  Exploring  the  Nexus  between 
Disability,  Human  Rights  and  Public  Policy”  in  Dianne  Pothier  and  Richard  Devlin  (eds.), 
Critical  Disability  Theory:  Essays  in  Philosophy,  Politics,  Policy  and  Law  (Vancouver:  UBC 
Press,  2006)  (SUPPLEMENT) . 33 


Tuesday ,  February'  14th  2006 

LAW  AND  ECONOMICS  PERSPECTIVE 

9:00  -  9:45  a.m.  Professor  Colleen  M.  Flood  (Tragic  Choices) 


READING: 


Michael  J.  Trebilcock,  An  Introduction  to  Law  and  Economics  (1997)  23  Monash  U.  L.  Rev. 
123  at  153-156.  (SUPPLEMENT) . 47 

THE  CHAOULLI  CASE:  COMPETING  PERSPECTIVES 

10:00  -  1 :00  p.m.  Professor  Sujit  Choudhry  (Parliamentary  Sovereignty  and  the 

Rule  of  Law); 

Professor  Jean-Francois  Gaudreault-DesBiens  (Quebec  Charter 
of  Rights  and  Freedoms); 

Senator  Hugh  Segal  (Politics  and  Policy-Making); 

Tracey  Epps  (Free  Trade  and  Chaoulli ) 

READINGS: 

(All  in  Colleen  M.  Flood,  Kent  Roach  and  Lome  Sossin  (eds.)  Access  to  Care,  Access  to 
Justice:  The  Legal  Debate  Over  Private  Health  Insurance  (Toronto:  University  of  Toronto 
Press,  2005) 

1.  CHAOULLI  (EDITED)  p.  565; 

2.  CHOUDHRY  p.  75; 

3.  GAUDREAULT  DESBIENS  &  PANACCIO  p.  32; 

4.  EPPS  &  SCHNEIDERMAN,  p.  369 

5.  FLOOD,  STABILE  &  KONTIC,  p.  296 

1:00  -  2:00  p.m.  Lunch 
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THE  CHAOULLI  CASE:  PART  II 

2:00  -  5:00  p.m.  Professor  Lorraine  Weinrib  (Charter  Perspective); 

Professor  Lome  Sossin  (Law  and  Poverty  Rights); 

Professor  Patrick  Monahan  (Charter/Section  7  rights); 

Professor  Hamish  Stewart  (Fact-Finding  in  Constitutional  Cases) 

READINGS: 


(All  in  Colleen  M.  Flood,  Kent  Roach  and  Lome  Sossin  (eds.)  Access  to  Care,  Access  to 
Justice:  The  Legal  Debate  Over  Private  Health  Insurance  (Toronto:  University  of  Toronto 
Press,  2005) 

1.  CHAOULLI  (EDITED)  p.  565; 

2.  WEINRIB  p.  56; 

3.  SOSSIN  p.  161; 

4.  HARTT,  P.  505 

5.  STEWART,  p.  207 


Wednesday ,  February  15th  2006 


AUTISM  WARS 

9:00  -  11:30  a.m.  Robert  Charney  (Justice,  Canada)  (in  favour  of  the  Supreme 

Court’s  decision  in  Auton); 

Mary  Eberts  (against  the  Supreme  Court’s  decision  in  Auton) 

READINGS: 


Auton  (Guardian  ad  litem  of)  v.  British  Columbia  (Attorney  General)  (edited) 
(SUPPLEMENT) . 51 

D.  Breschner  and  Steven  Lewis,  “Auton  and  Evidence-Based  Decision-Making:  Medicare  in 
the  Courts”  [2003]  82  (The  Canadian  Bar  Review  501-532)  (SUPPLEMENT) . 81 


11:30-  12:00  Break 
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WORKSHOPS 

12:10  -  2:00  p.m.  (Workshop  leaders  are  listed  below  -  tentative) 

READING: 


The  Case  of  Daniels  v.  Falconer  (Minister  of  Health)  (SUPPLEMENT) . 98 


Group  I: 

Group  II: 

Group  III: 

Group  IV : 

Group  V : 

Group  VI: 

Group  VII: 

Group  VIII: 

Group  IX: 


Workshop  leaders:  Trudo  Lemmens  (Law  Faculty); 

Sharon  Sholzberg-Gray  (Canadian  Healthcare  Association);  Shanon  Grauer 
(McCarthy  Tetrault) 

Workshop  leaders:  Michael  Kotrly  (Grand  Moot  finalist), 

Beatrice  Tice  (Law  Faculty);  Susan  Zimmerman  (Borden  Ladner  Gervais) 

Workshop  Leaders:  Steven  Barrett  (Sack  Goldblatt  Mitchell), 

Evan  Thomas  (Grand  Moot  finalist),  Chris  Newdick  (UK  Professor) 

Workshop  Leaders:  Paul  Iskander  (Grand  Moot  finalist), 

David  Chinitz  (Israeli  Professor),  Shelley  R.  Birenbaum  (Barrister  &  Solicitor) 

Workshop  Leaders:  Nader  Hasan  (Grand  Moot  finalist), 

Lorian  Hardcastle  (LL.M.  student),  Pamela  Spencer  (Provincial  Vice-President 
Corporate  Affairs  and  General  Counsel,  Cancer  Care  Ontario) 

Workshop  Leaders:  Tamara  Kagan  (Grand  Moot  Finalist), 

Shaun  Nakatsuru  (AG,  Ontario),  Peter  Russell  (Professor,  Political  Science) 

Workshop  Leaders:  Janet  Minor  (AG,  Ontario); 

Justice  Susan  Lang;  Jocelyn  Mackie  (J.D.  candidate) 

Workshop  Leaders:  Kate  Dewhirst  (Counsel  for  the  Centre  for 
Addiction  and  Mental  Health);  Catherine  Regis  (Doctoral  Candidate); 

Tom  Archibald  (Doctoral  Candidate) 

Workshop  Leaders:  Andrew'  Botterell  (JD  student); 

Justice  Bob  Sharpe  (Ontario  Court  of  Appeal),  Ian  Lee  (Law'  Faculty) 
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Thursday,  February  16th  2006 


LITIGATING  AND  LEGISLATING  AROUND  THE  WORLD 

10:00  -  1  :Q0  p.m.  Panelists:  Professor  Chris  Newdick  (the  UK  -  litigating  rights 


through  administrative  law). 

Professor  David  Chinitz  (Israel  -  litigating  rights  created  by 
statute), 

Lisa  Forman  (South  Africa  -  litigating  positive  constitutional  rights  to 
health  care) 


READINGS: 

Lisa  Forman,  “Ensuring  Reasonable  Health:  Health  Rights,  the  Judiciary  and  South  African 
HI  V/AIDS  Policy”  (Winter  2005)  Jnl.  of  Law,  Medicine  and  Ethics  (SUPPLEMENT) 10S 

Carmel  Shalev  and  David  Chinitz,  “Joe  Public  v.  the  General  Public:  the  Role  of  the  Courts  in 
Israeli  Health  Care  Policy”  (Winter  2005)  Jnl.  of  Law,  Medicine  and  Ethics 
(SUPPLEMENT) . . . . . . . . . . . . . .  122 

Christopher  Newdick,  “Accountability  for  Rationing:  Theory  into  Practice”  (Winter  2005)  Jnl. 
of  Law,  Medicine  and  Ethics  (SUPPLEMENT) . . . . . . . .  132 


SPEAKERS’  BIOGRAPHIES  (SUPPLEMENT) . . . . . 146 
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